
By contrast, the Commission noted that "voice storage or

automatic call answering. • •would be enhanced services." Computer

II, 77 FCC Rcd at 421. Pacific Bell included an answering machine

and voice mail as part of its provision of services to Santa Clara

County, providing for automatic call answering. 29 Further, the

recording capabilities provided by LECs clearly involve voice

storage. For example, in the Santa Clara County Response, Pacific

Bell notes the 100 day tape storage capacity with its recording

equipment. 30 The use of stored (recorded) information also

indicates SUbscriber interaction with the information. with the

equipment described by Pacific Bell, for example, correctional

officials may be able to search recorded calls for information

relating to an investigation of a particular inmate. The LECs'

provision of enhanced services for inmate-only phones and systems

must be provided on an unregulated basis. 31

29

30

See Santa Clara County Response § II, page 24, 30.

See Santa Clara County Response § II, page 24.

31 Even if the Commission were to rule that equipment
provided on premises to perform the voice storage functions
described in this section is not classified as CPE (see section
III.B, supra), the Commission must rule that the services involving
voice storage are enhanced. To rule otherwise would put the
Commission in the anomalous position of deciding that the feature­
rich enhancements offered through on-premises equipment can be
offered on a regulated basis even though the equipment clearly
performs enhanced services. The peCUliarity of such a position
dramatically demonstrates both the complications that would result
from extending the narrow computer II exception for regulatory
treatment of pUblic payphones to other types of equipment and that
the Computer II pUblic payphone exception was never intended to
apply to inmate-only phones and systems.
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The Commission similarly determined in NATA that Customer

Dialed Account Recording ("CDAR") a feature permitting a

customer to "tag" calls with account numbers -- is an enhanced

service. Id. at , 42. The Commission noted that CDAR permits a

customer to store and retrieve "information [which] is not used in

the provision or management of the customer's telephone service.

" Id.

As with the CDAR feature at issue in HAIA, the LECs' provision

of certain specialized features with inmate-only service is

enhanced. The use of PIN numbers associated with each inmate is

similar to the use of CDAR. As Pacific Bell noted in its response

to Santa Clara County, the PIN number becomes a part of the call

record, and is used to track a particular inmate's activities. The

use of PIN numbers requires input of an information "tag" to

identify each inmate and track calls accordingly. This information

tag is the equivalent of account codes (CDAR) found by the

Commission in the NATA case to be enhanced.

v. THE ISSUES RAISED ARE RIPE FOR DECLARATORY RULING.

The issue of the legality, under the Commission's Orders and

regulations concerning customer premises equipment and enhanced

services, of LEC practices with respect to provision of inmate­

only services is ripe for resolution under the Commission's

declaratory ruling procedures. There is a clear need to remove

uncertainty as to whether or not it is lawful. See 47 C.F.R. §

1.2. Moreover, the issue presented is industry-wide in scope and

the essential facts underlying the issue are not in dispute.
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Rather, the question posed is a legal one: Should LEC inmate-only

phones be provided as CPE and/or enhanced services?

circumstances, a declaratory rUling is warranted.

In these

AT&T Co. r

Petition to Rectify Terms and Conditions of 1985 Annual Access

Tariffs, Declaratory Ruling, 3 FCC Rcd 5071 (Common Carrier

Bureau), 1988) (a declaratory ruling is warranted to resolve the

lawfulness of actual or proposed carrier actions where the facts

are undisputed), clarified in Order, DA No. 88-1406, released

September 15, 1988.

WHEREFORE, ICSPTF respectfully requests that the Commission:

A. declare that inmate-only phones and inmate-only phone

systems are unregulated CPE, SUbject to the Commission's Rules and

Orders governing the provision of CPE;

B. declare that the enhanced services provided in

conjunction with inmate-only phones and inmate-only systems must

be provided on an unregUlated basis, SUbject to the Commission's

Rules and Orders governing the provision of enhanced services;

C. declare that LEC provision of inmate-only phones and

systems as part of regulated services is unlawful; and

D. provide such other relief as may be appropriate.

Respectfully SUbmitted,

Keck, Mahin & Cate
1201 New York Avenue N.W.
Washington, D.C. 20005-3919
(202) 789-3400

Dated:

By:

February 2, 1993

Attorneys for the Inmate Calling
S~kForce

Albert H. Kramer
Helen M. Hall
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ARKANSAS PUBLIC SERVICE COMMISSION

IN THE MATTER OF COINLESS
LOCAL EXCHANGE SERVICE BY
MEANS OF CUSTOMER-PROVIDED
COINLESS TELEPHONES

)
] DOCKET NO. 90-209-U
] ORDER NO. 3
]

j

BEFORE SARAH M. BRADSHAW

ADMINISTRATIVE LAW JUDGE

c0 ~
•v

g 0
~

THE ABOVE-STYLED MATTER came on for hearing

before Jo Anne Horn, CCR Certificate No. 75,

commencing at 9:30 a.m. On the 19th day of February,

1991, in Hearing Room No.1 at the Arkansas Public

Service Commission, 1000 Center Street, Little Rock,

Arkansas as follows:

BUSHMAN COURT REPORTING, INC. (50l) 372-5115



APPEARANCES:

MS. SUSAN E. D'AUTEUIL
Arkansas Public Service Commission
1000 Center Street
Post Office Box 400
Little Rock, Arkansas 72203

[For the Staff]

MR. GARRY S. WANN
Southwestern Bell Telephone Company
1111 West Capitol, Room 1005
Post Office Box 1611
Little Rock, Arkansas 72203

[For Southwestern Bell Telephone Company]

MS. SUSAN C. GENTZ
Bickerstaff, Heath & Smiley
98 San Jacinto Boulevard, Suite 1800
Austin, Texas 78701

[For Intellicall, Inc.]

MR. H. BAKER KURRUS and MR. DOUGLAS BRENT
Shults, Ray & Kurrus
200 West Capitol, Suite 1600
Little Rock, Arkansas 72202

[For Americall Dial 0 Services]

MR. CHARLES L. SCHLUMBERGER
Wright, Lindsey & Jennings
2200 Worthen Bank Building
200 West Capitol Avenue
Little Rock, Arkansas 72201

[For AT&T Communications]

MR. STEPHEN K. CUFFMAN
400 West Capitol Avenue

Little Rock, Arkansas 72211

[For MCI Telecommunications]
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REPORTER'S CERTIFICATE.

For AT&T Communications:

For America!! Dial 0:

240

RECROSS
124

REDIRECT
161

REQIRECT
116

195

CROSS
210, 211, 212, 220

CROSS
190, 191,

CROSS
151, 165

CROSS
16, 21

CROSS
229, 234

CROSS
85, 109, 111, 114

KATHY GAMMILL
DIRECT

209

MICHAEL STENSON
DIRECT

145

LARRY NORRIS
.DIRECT
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For the Staff:

REED PRESSON
DIRECT
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WITNESSES:

KIRK BENDER
DIRECT

225

For Intellical1, Inc.:

DENNIS CORRIGAN
DIRECT CROSS
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EDWARD ALICE
DIRECT
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We have a coinless service that we offer in truck

DIRECT EXAMINATION

BY MR. WANN:

My current title is area manager, sales and service

We also offer coinless service in

I am in charge of the business office,Yes.

credit card calls.

Q. Now when you say public communications, does that

include coinless also?

A. Yes.

Q. What are the two types of coinless service

currently being offered in Arkansas.

A. We offer coinless service based on the location.

stops, airports, hotel/motel locations where there's a

high volume of long-distance intraLATA calling and

A.

center, public communications.

Q. Could you give me just a brief summary of your

job responsibilities?

sales, issuing of orders, location of telephone sets,

and security for the state of Arkansas for public

communications for Southwestern Bell.

Q. State your name please.

A. Kirk Bender, Jr.

Q. Mr. Bender, who do you work for and what is your

current job title?

A. I work for Southwestern Bell Telephone Company.
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tariffs for both of those services?

A. Yes.

A. Yes.

A. Yes.

And let me

Did Southwestern Bell

If I recall correctly, I asked

Can Southwestern Bell

My understanding is that allows thetiming.

take these one by one.

inmates from calling specific numbers.

the inmate population.

Telephone offer that enhanced feature?

particular I asked him what enhanced features he felt

Q. The second enhanced feature is called duration

Q. Was that stated in the RFP?

him about called number restriction, which restricts

Q. I asked a few questions of Mr. Norris, and in

issued by the prison systems.

A. Yes.

were necessary to provide a good telephone system for

Telephone file a RFP?

Q. Mr. Norris briefly went into the RFP that was

earlier today?

A. We filed a response, yes, we did.

Q. Were you present when Mr. Norris testified

the inmate market and we restrict inmate to collect

Q. Now, does Southwestern Bell Telephone have

calls only.
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can be provided by a manual switch for each telephone

located at a location specified by the inmate

facility, such as a radio dispatch room or a place

where a guard has -- is in charge of the prisoners.

correctional facility to limit the length of each

call.

A. That's correct.

Q. Can Southwestern Bell Telephone offer that

service?

A. Yes.

Q. Did we state that in the RFP?

A. Yes.

Q. The third enhanced feature addressed by

Mr. Norris was allowed numbered listing, which allows

the correctional official to limit inmates calling to

only telephone numbers contained in his or her pen

number, and he described the pen number to me. Can

Southwestern Bell offer that?

A. Yes.

Q. Did we make that offer in the RFP?

A. Yes.

Q. I believe Mr. Norris then said something about he

would like to have cutoff or on and off features.

What is that?
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A. Monitoring -- right now I've had no requests for

emergencies or they need to cut a phone off, they can

into any telephone call and monitor the conversation,

and we're currently not providing that but we have the

capability of providing that to the extent that the

law allows.

Q. Well, we won't get into the law, but we can offer

it?

A. Yes.

Q. Was that offered 1n the RFP?

A. Yes.

cutoff through programming, where the phones can be

cut on and off during certain times of the day based

on the request of the facility.

Q. And Southwestern Bell can provide that?

A. Yes.

Q. Was that offered in the RFP?

A. Yes.

Q. The last feature that Mr. Norris mentioned was he

said he might want something related to monitoring

In case of

Your Honor, that addresses the

What does that mean to you?

Monitoring would be the ability to go

With enhanced features we can also provide

MR. WANN:

monitoring.

capabilities.

do that.

We can locate a cutoff switch there.1
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office.

A. Yes.

A. Yes.

BY MS. GENTZ:

I submit the

No questions.

Mr. Schlumberger?

Ms. Gentz?

Yes, Your Honor.

MR. SCHLUMBERGER:

MS. GENTZ:

JUDGE BRADSHAW:

JUDGE BRADSHAW:

A. Yes.

A. No, this is not a feature from the central

Q. Would you explain to me how that works please?

CROSS EXAMINATION

Q. When you say Southwestern Bell offers, do you

Q. This is in the pay telephone itself?

Q. Mr. Bender, you indicated that Southwestern Bell

been allegations in the pleadings that Southwestern

mean that it is available now?

Q. It is available from all of Southwestern Bell's

witness for cross-examination.

offers call at numbered restriction; is that correct?

Bell cannot provide these features.

five enhanced feature that Mr. Norris said that he

central offices?

would like to have in the inmate prison population. I

simply bring this to your attention because there have

1
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example, a specific seven digit number or 950 access

codes or a variety of them?

of the coinless telephone set with a enhanced card

that is programmable to provide that feature.

A. When you're talking call numbered restriction,

are you talking pen number or are you talking call

blocking such as a specific telephone number that they

would like to block?

Q. Blocking a specific telephone number.

Q. Is there any limit on the number of restrictions

you can place in the programming?

A. The original limitation that I was aware of was

up to 500 numbers per telephone set, and I believe

there's an update available but I'm not exactly sure

that will increase that to 1,000.

Q. You also testified that Southwestern Bell offers

call duration restrictions?

A. That's correct.

Q. And is that a feature that is available right

now?

A. Yes.

Q. Is that a feature that exists in the central

ForHow many numbers can you block?

Blocking is achieved through a programming

Yes, all of those that you mentioned.

Okay.

Okay.

Yes.A.

Q.

A.
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A. Yes.

answered?

based on when the call is answered?

instrument know that the call has been answered so

In other

My question is how does the

What triggers the timing of the call?

telephone is answered.

pen number restrictions.

Q. You also indicated that Southwestern Bell offers

that the clock can begin to run?

A. I don't know the answer to that.

Q. Is that something that is available right now?

Q. Do you know if in fact the duration is restricted

A. No, I donlt.

Q.

donlt want the clock to begin to run until the

actual time of conversation that the inmate has, you

been answered as opposed to being allowed to ring?

A. I'm still not clear what you're asking, 1 1 m

words, you can't -- if your purpose is to limit the

telephone know whether and when the call has in fact

A. I'm not sure I understand your question.

sorry.

Q. Well, if the inmate places the call, how does the

Q. Hwo does the telephone know when a call has been

A. In the pay telephone.

office or exists in the pay telephone?1
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A. Yes.

A. Yes.

A. Yes.

A. No.

Given that Southwestern Bell only

Your Honor, let the record state

So obviously we're not trying to

MR. WANN:

(By Ms. Gentz)Q .

intraLATA calls.

A. I don't know.

Q. Is it correct that these three features can apply

are prohibited to providing.

make the feature go to 1nterLATA or interstate, which

that we only have authorization for local and

Q. Are any of these three restrictions we've

only to local and 1ntraLATA calls?

call duration and pen number actually in operation in

effect anywhere in Arkansas at this time?

A. I've not received any requests for that feature.

A. They could be equipped, yes.

discussed here, the restriction on the called number,

confined facility?

Q. Do you equip them if you receive a request from a

providing this service?

Q. Are all of your central offices capable of

Q. Is that located in the central office?

Q. Is that also located in the telephone instrument?
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calls?

block an interLATA or interstate call.

of these restrictions to interLATA or interstate

know whether in fact these three restrictions apply to

I know

Proceed if your asking on a

Ms. Gentz, could I ask you a

Yes, I do, Your Honor.

In actuality -- I would like to

Is it your answer that you don't

I think she's asking tor a legal

Obviously you understand the witness

So I -- the next level of question is

He would not know that.

MS. GENTZ:

JUDGE BRADSHAW:

MS. GENTZ:

JUDGE BRADSHAW:

MR. WANN:

(By Ms. Gentz)

technical basis.

answer.

this witness is not an attorney, and I did not intend

conclusion.

technologically whether they have the capacity to

to ask him a question that would call for a legal

1s not going to give you a legal conclusion on an

know in actuality whether it works or not.

capable or technologically whether that's possible?

interLATA calls?

question? Are you asking for legally whether that's

Q.

conclusion.

A. I don't know.

would Southwestern Bell be in a position to apply any

has authority to provide local and intraLATA service,1
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America11?

that correct?

A. It is the same coin1ess set that we use now.

MR. KURRUS: Mr. Brent.

Thank you.

Mr. Kurrus or Mr. Brent for

That's all I have.

Except for the exterior may appear to be

MS. GENTZ:

JUDGE BRADSHAW:

Okay.Q.

Q. Right.

A. That's correct.

Q. So this is a set other than the typical

A. The call blocking?

CROSS EXAMINATION

MR. BRENT: I have just a few questions.

Southwestern Bell pay telephone that we might see; is

Mr. Bender, you indicated that the -- the first

based within the set itself; is that correct?

restriction, is not based in the central office but is

Q. In response to a question a moment ago,

feature that you talked about, the called number

BY MR. BRENT:

that.

that was out of state, if the facility requested that

whatever, that is an out of state, yes, we would block

A. If we were -- were requested to block a number

we block a telephone number, residence number,
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Q. So would it be PCS that would determine whether

to make available an update regarding the number of

Q. So it might look like a -- the Southwestern Bell

Q. And can you tell us who manufactures the enhanced

Is it

And does AT&T manufacture the

Yes.

Is that something they provide?

AT&T makes that.

Yes.

Q. But currently was it your testimony that there's

the set?

the number of permeating numbers that you can block in

blocked?

A. No.

A.

A. POS, Incorporated.

A. That's correct.

features?

board that provides these enhancements?

A. I believe they're in Georgia.

Q. Who manufactures that?

A. Yes.

A. AT&T.

Q. Do you know where they're based?

A. Yes.

Q.

coinless phones at the airport, the blue phone?

a limit of 500 numbers for each set that can be

the same; is that correct?

similar to that?
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facilities?

A. Yes.

include numbers in different LATAs?

know?

How manyOkay.

Are you talking about inmateYes, I do know.

It can be seven or ten?

A. February 7th.

Q. That's in service in Arkansas in correctional

A.

A. Enhanced features or inmate service?

Q. I'm not specifically speaking of the inmate

Q. Do you know when it was made available?

A. I donlt know the number of locations off the top

A. Yes, that is in service.

features, I'm sorry.

Q. Do you know if any?

Q. The inmate service with the enhanced features.

Q.

locations receive this service in Arkansas now, if you

A. No.

service?

of my head.

Q. So it's not limited to seven digit?

A. You can block up to 500 numbers regardless of

Q. And you're not sure whether that would be 500

where they're located.

local and intraLATA numbers or whether it might
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A. This was the first location other than the RFP

Q. So these features are not described within the

features, it in fact had not introduced them yet; is

Q. So at the time that Southwestern Bell submitted

We've

So it was actually made availableThis year.

the institution?

tariff itself?

A. To the best of my knowledge, they're not.

Q. Now, are all of these enhanced features free to

A. That's correct.

that correct?

in any changes to the inmate services tariff?

A. No.

Q. Now are these enhanced features, did they result

its response to RFP indicating that it had these

not had a request from any of our other inmate

Q. But at the -- I'm sorry, could you say that

that had a request for enhanced features.

A. This was the first facility other than the RFP

facilities for enhanced features.

for the state that requested enhanced features.

A. This year.

again?

Q.

Q. February of

after the responses to the RFP; is that true?
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was testified to earlier.

A. That's correct.

A. Yes.

administrative costs.

Thank you.

As far as cost studies in

Well, I withdraw that last

Your Honor, I've let this kind of

I think I'm finished.

MR. BRENT:

MR. WANN:

than Arkansas with respect to this product?

A. The cost is involved in taking a telephone call

tariff of that expense from the person who requests

A. No.

the blocking?

go far afield from direct.

question.

Q. Yes, sir.

Q. Do you have a responsibility for states other

Q. But there's no -- there's no recovery under the

other states, I think that's a little far from what

A. As far as I know, no, there isn't.

Q. Are there costs associated with making the

A. From our standpoint.

change?

blocked, there's no charge for making that

and sitting down at the PC and programming it, the

Q. So if the prison asks for one number to be

administrative change?
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briefs?

questions for this witness?

I believe that is everyone who submitted

closing statements? Mr. Wann? Let me put it this

I'll expect simultaneous

Any re-direct, Mr. Wann?

Is there a desire for

Thank you, Mr. Bender.

Does the Staff have any

No, Your Honor.

If one of those dates -- since I

For briefs, Your Honor.

Briefs, Your Honor.

I don't think I have a choice.

No, Your Honor.MR. WANN:

JUDGE BRADSHAW:

MS. D'AUTEUIL:

JUDGE BRADSHAW:

JUDGE BRADSHAW:

Is there a desire for closing statements or

(The hearing was concluded at 2:40 p.m.)

ten days thereafter.

initial briefs twenty days from today, reply briefs

don't have a calendar in front of me, if one of those

dates happens to fallon a Saturday or Sunday,

obviously the date will extended to the next Monday or

a holiday would be treated the same.

If there is nothing further, this hearing is

adjourned.

MR. KURRUS:

MS. GENTZ:

MR. WANN:

Briefs is fine.

JUDGE BRADSHAW:

comments in this docket.

way.
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-SERIAL 9 0 0 0 1 - RFP

REQUEST FOR PROPOSALS FOR:~ (CDINLESS)~ 'l'ELI!:PID£

Notice is hereby given that sealed proposals will be received by the Materials
Management Department, Materials Management Center, 320 west Lincoln Street,
Phoenix, Arizona 85003, until 2:00 P.M./ M.S.T. on~, JUNE 6, 1990 for
the furnishing of the following for Maricopa County, and the bids will be opened
by the Clerk of the Board, the Finance Director and the Materials Management
Director or their designated representative at an open, public meeting at the
above time and place.

Quanti ty of material, delivery point and specifications are attached. The
specifications on this call for bids and the instructions to Proposers on the
reverse side of this sheet are a part of this Request for Proposals and will
consti tute the terms and condi tions of the agreement between the County and the
successful Proposer.

All items contained in the instructions to Proposers are applicable in preparing
proposals for the material covered by this Request for proposals. These
instructions are printed on the reverse side of this document and are very
important.

This Request for Proposals is for awarding a purchasing contract to cover the
period ending one (1) year frem date of award, with an option to renew under the
same terms and conditions, with a further provision that either party may cancel
the purchasing portion of the contract on 30 days wri tten notice. Thi s
provision in no way affects transactions which are in progress and covered by
pULchase orders at the time ot the cancellation of the purchasing provisions in
this bid.

All Proposals must be signed, sealed and addressed to the Materials Management
Department, Materials Management Center, 320 West Lincoln Street, Phoenix,
Arizona 85003, and marked, "serial 90001-RFP for proposals for ~-<:ALL

( C'OINLESS) INMATE 'l'EI..EPII:I'm."

J. J. Warnas, Director
Materials Management

Publication Dates: ~ 4 AND ~ 11, 1990

BID ENVELOPES WITH INSUFFICIENT POSTAGE WILL oor
BE ACCEPIED BY THE MARICOPA CCXJNTY MATEiuALs

MANAGEMENT CENTER

nQJIRIES:

JON MECMIN
CONTRACT SPECIALIST II

TELEPHONE (602) 495-8020



S'ly Bid serial 90001-RFP
IHSnU:T1~ 'It) BIII:OS

1. Bid price shall be _de r.O.B. Phoenix to the dedC)Mted delivery point5 within the _tro­
poU tan area. Deliveriel shall be _de inaide to the location delignated by the county. All bid
prices shall be held fial for a period of 60 days after bid open11\9. aD lOr DI:U.I:IE SNZSI'USE
'fAX IN 'YQ]R BID PRICE. '1b! percentage of sales;use tu applicable to thil c:ontract will be
lilted on the ~rchue order and allowed at ti. of pa~nt.

2. 1he County ahall not perait arry bid to be .edified once the sealed bid hal been publicly
opened by the County at the bid opening. ftodifieations proposed after the bid opening to Mite a
product conform to the specifications will not be considered. No resp0n5ibility will attach to
a county employee for the premeture opening of a bid not properly ad4resaed and identified in
accordance vi th the bid ~nt••

3. lqui~t and Mteriab bid &hall be nev, current deaign and ..t apecifications. aidder
alat identify the MnUfac:turer of each product that he is bickUl\9. aicSder Mc:lWd aJpply all
1nfomation necessary for the Cl:lunty to deteraine (a) vhether the procluc:t offered ..u the
requir..ntl of the specificaticna, and (b) eucUy what the bidder propoMs to furnish. '!he
bidden IIJlt certify that the _terial offered .eta all tKhnical apecificaticn& of the bid
doc:ulIenu. aidden _y be requested to furnish supl.. of itaa prClpOHd for euaination by the
CQmty. Any ita(l) 10 requested shall be furnished at no coat to the County. '.ftw CQmty
reaeeve. U. ,i'jh~ to Qll foe ~lita frClal arry bidder. and autait the supl.. for eovalu.tion.
~ county wll be the sole iudeJe of whether the auple. autaitted ..t the specifications.

4. Q,aantitiel as &hewn 1n the bid fOal are estiMtel only baaed \lPCln available infomation.
'!he county reserves the right to edjust the quantiti.. as necessary to ..t ita needa.

S. ...terials and equipllent are for delivery not later than thirty (30) days after receipt of
County ~rchase order unless otherwise stated 1n the call for bids.

6. Whenever an article or IlIlterial 11 defined by describing a proprietary product or by using
t....e ~ of a IIlInufacturer, the teC1ll "or equal" if not inaerted shall be i..,lied. ~ s~cified

article or IIlIteri.l shall be understood .s indieating the type, function, ~nt.um standard of
design, efficiency and quality desired. and shall net be construed as to exclude other
-.nufactured products of ccmparable quality, design and effieiency.

7. The evaluation of bids and the detenaination of aceeptabili ty of the ~lies, Mterials,
or services bid shall be the sole responsibili ty of the CQmty and vill be based an information
furnished by the bidder, or identified in his bid. as well .s other infomation reasonably
available to the County. cash diacount terms for ten days or le.s vill be considered as net in
c:aaparine; bid prien. '!he Iollrd reservel the right to _ke lMLrd on the basil of aceeptil\9 the
lowest bid on the _terial or equi~nt confonlling to the bid specifications, to waive any
informalities in the bid or llIly reject all bids.

8. tbUeu othervise specified, uteriall and equi~t ~rc:hased will be inspected by the
rece i vine; activi ty as to .etinq the quali ty and quanti ty requi re-nt. of the call for bids.
When dHmed necessary, &aqlles of lupplies or uteriall will be taken at randClal frCID stock
received for subnUssion to a commercial laboratory or other appropriate agency, for analysis and
test as to whether the meterial conforms in all respects to the specifications. In eases Where
commercial laboratory reports indicate that the materials do net .et the s~cifieations, the
ex~nse of such analysis is to be berne by the vendor holdil\9 the contract.

9. If a bid or ~rformance bond il required as a part of theae specificationa, the amount vill
be stated in the bid document. Vendors failing to supply. bid bond as specified in the bid
call will be considered non-responsive and their bid will not be considered. taUell otherwise
s~cified in the eall for bids, performance bonds can be requested frCID I\Jceeliful bidders at
the sole discretion of ~rieope County. Vendor failing to ~ly perfor-anee bond as required
will forfeit hil ric;ht to the contract, bid bond, if any, and the award. PerforMnce bends
ahall be furnished within leven days of the notifieation of ~rd, date of U.S. pol~rk will be
accepted as date of delivery of performance bcncl.

10. Bidderl ahall have any and all Heenan required to perfora the tIOrk specified herein, and
shall c:onfOal to all applicable state and local codes and lhl. aiddeu _t furnish proof of
their lic:enaing authoriution with their bid.

11. Te~ and ~t: taUeas otherviae specified by the bidder, I 2\ euscount will be Wen
when billl (excluding labor) Ire paid on or before the 10th of the KIrlth followi1\9 receipt of
itemized invoicel. 'a~t \nSer c:ontract will be IIIlde in the -.nner provided by law. Invoices
shall be prepared and auta.itted in accordance with the instNeticna provided on the ~rehase
order. Invoices shall c:ontain the following inforution: p.Jrc:hase order rullber, it... ruDbers,
description of supplies anelIor services, siz.. , quantities, unit prices and extended tOtall and
applicable salesl'\de tu. 'lbe county is not subject to excise tax.

12. Maricopa CCu\ty MUrials Nana~nt Depere-nt re...rws the right to allOli price
edjuse-ntl not to e.ceed the UCUIt of a -.nufacturer's or tlftoleNler'. price adjuat8ent,
providing the c:ontrac:tor furnishes • thirty (30) day edvance notice of wch adjuae.nt in
writing to the MIIterials JllanagHent Depart8ent. ~h II.IIt be a~ed by ~ntary proof
of arry 8djus~nt in price frClal the respective Mnufacturer of the pr=ct. offered to ~rieopa

County in the herein c:ontainec:l bid .

...ricopa CCU'lty ...teriala Ranaqoent further reserves the right to ICcept or reject a
chanqe in price. In the event of rejection, "'ric:opa Cc:ulty ... terial. Nanagaent Departllent
shall cancel the award of the line it.. and CJive notice in vdtiftCJ to the cent.ractor ccneemed.

13. railure on the p.rt of the bidder to CCIIIply vith all of the aboYe Lnstnactiona My r.lult
in bid rejection by the Ioard of SUpervisors, anelIor eane:eUation of orders without liability to
the County.


